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WASTEWATER- OWTS Malfunction Investigation Process 
Purpose: To maintain a consistent approach when investigating alleged malfunctions, issuing Notices of Violation (NOVs), holding hearings, issuing cease and desist (C&D) orders and providing appropriate document retention for closed investigations. 
References: 

M:\HWQ\WASTEWATER\OWTS Program\Malfunctions and Complaints\Forms\Official Notice - Form.doc
\\Hepafs1\ehs\HENV\Standard Operating Procedures(SOPs)\Wastewater\OWTS MALFUNCTION INVESTIGATION PROCESS.doc
\\Hepafs1\ehs\HENV\Standard Operating Procedures(SOPs)\Wastewater\EDITING AND SCANNING MALFUNCTION SR FOLDERS .doc
Background:  This process requires knowledge of the AMANDA data base.  

The Hearing Officer can be the Malfunction Lead or Program Manager

Procedure:

INITIAL INVESTIGATION

· When a complaint is received, the person taking the complaint will create an AMANDA SERVICE REQUEST (SR) and link the folder to property address. Email the SR to the Malfunction Lead.
· Lead will review and place the forms in the appropriate scheduling box for field evaluation.  Because this is an alleged malfunction, no file folder will be prepared at this time. 
After the field inspection has been completed, the inspector will note the inspection in AMANDA SR as Site Visit/Inspection with comments, and return the file folder to Malfunction Lead. Any drawings made must be on the appropriate form, single sided and included in the file.
· If the inspection is inconclusive, the Lead will schedule a re-inspection, generally 1-2 weeks later. 

· If no malfunction was found, the Lead will close the file (by making an entry in the AMANDA SR folder with appropriate information) and place the paper report in the shred container.
· If the field inspection verifies a malfunction, the Lead will confirm a hearing date with the program supervisor, and prepare the data document for generating the NOV.  

· The NOV should be sent within five days after confirming the malfunction 
· Give documents to Admin Assistant for processing. 
· Schedule hearings approximately 40 days after the mailing date to allow for a ten-day mail delivery time and a 30-day compliance period. If circumstances dictate a shorter or longer time, make a brief note explaining why this is the case. Schedule hearings on Wednesdays, if possible, with no more than one hearing per hour. The earliest hearing time will be 9:00 A.M. and every 20 minutes thereafter.  NOTE: For Operations & Maintenance (O&M) hearings the cases may be scheduled every 10 minutes.  

· Admin Assistant will prepare an SR file folder, generate the NOV as a WORD document and mail the NOV via certified mail and place ONLY the NOV in the folder.  The NOV shall be saved as “OWNER NAME (Date)” i.e. JOHNSON (5-26-2008).  No other mail-merge documents will be printed at that time.  
· Admin Assistant will note this as an attempt result in the AMANDA SR and will place the folder in the malfunction folder section of the main OWTS file cabinet.    
· When the return receipt and return delivery card is received, the Admin Assistant will give them immediately to the Lead, who will place them in the folder, and attach to the appropriate page for the NOV. The information will be entered into the AMANDA SR.  NOTE: A hearing CANNOT be held without the certified mail delivery card, unless contact has been made with the owner who has confirmed delivery, in which case this must be noted in AMANDA.  

· If the NOV comes back “undeliverable” the Admin. Assistant will:
· Arrange for the letter to be delivered by the sheriff,
· Issue a new notice with new hearing and compliance dates
· Retain the original letter in the file (marked ‘RETURNED UNCLAIMED’)
· Update information in AMANDA SR
· Be sure to note any interim phone calls made or received, and/or site visits in AMANDA SR as the appropriate attempt result. 
· At least three days prior to the hearing date the Lead will pull the SR file folder and place it in the inspection box for field re-check and the inspector will determine if the malfunction is ongoing.   
· After this final, pre-hearing inspection, the Lead will prepare the chronology from the attempt results in the AMANDA SR folder and shall add it to the “Hearing Guideline” in the WORD document.  

Include all investigation dates, addresses, staff names, important phone calls, and note when any notices, letters, etc. were received.  In the event the Lead is not available for the hearing date, be sure to write up the chronology and ensure another EHS will attend the hearing.)
· On the morning of the hearing, check in with the supervisor prior to the hearing to discuss cease and desist dates, new information, etc.

· The hearing officer shall conduct the hearing in accordance with the hearing instruction script.  The hearing shall be recorded. NOTE: If no one appears for the hearing, the Hearing Officer will complete the “ORDER” page as evidence that no one appeared for the case.  Nothing is ‘read’ into the records if this occurs.  
· After the hearing, if the hearing officer has determined that a C&D order should be issued, the Admin Assistant will prepare the C&D document for mailing (certified) and shall note this as an AMANDA attempt result.  

· If the hearing officer has determined a different course of action, the appropriate documents shall be prepared and the attempt result noted in AMANDA. 

· When the C&D order mailing documents and receipts are received, they shall be given immediately to Malfunction Lead who shall attach them to the order and enter that result into AMANDA

· Fill in any gaps that were not in the AMANDA SR. 

· At least three days prior to the C&D date, the Lead shall schedule a follow-up inspection to determine if further action is warranted.
· If the inspection reveals that the system is no longer malfunctioning, a letter shall be sent to the owner indicating that no further action shall be taken.  The SR folder shall then be closed in AMANDA, then edited in accordance with the Malfunction Editing and Scanning OI, scanned, and attached to the SR folder.    

· If the system is still malfunctioning, the case shall be referred to the Department’s attorney for legal action and noted as “referred” in
           the AMANDA SR folder. 
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